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METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Committee 
Resumed from 21 September. The Deputy Chairman of Committees (Hon Col Holt) in the chair; Hon Helen 
Morton (Minister for Mental Health) in charge of the bill. 

Clause 37: Draft redevelopment scheme: work prior to declaration of redevelopment area — 

Progress was reported after the clause had been partly considered. 

Clause put and passed. 

Clause 38: Draft redevelopment scheme — 

Hon LYNN MacLAREN: I move — 

Page 26, line 2 — To delete the line and insert —  

involve —  

By way of explanation, the point of this amendment is to once again reiterate our concerns about the consultation 
process and how genuine it is. Public involvement in these decisions should be more intense than mere 
consultation. This is one of the critical factors of effective planning. The Metropolitan Redevelopment Authority 
should demonstrate best practice and innovation in community participation; therefore, we want to change the 
wording to “involve”.  

Hon HELEN MORTON: The government will not support this amendment. The amendment would require the 
Metropolitan Redevelopment Authority to involve the local community or other persons who may be affected in 
the preparation of the draft redevelopment scheme. The member’s proposed clause 38(4)(c) already requires the 
MRA to consult any person the authority considers would likely be affected by the scheme, which appears to 
largely address this proposal already. Also, clauses 43 and 44 require a draft scheme to be publicly advertised 
and allow for public submissions to be made. It is considered that this is a sufficiently robust statutory 
consultation mechanism once the draft scheme is reasonably settled.  

Hon LYNN MacLAREN: I just reiterate that in the past the phrase “make reasonable endeavours to consult” 
has not proven to be effective in achieving genuine consultation. I understand that the minister is saying that 
there is a process that the government tends to follow, but we would like to say that, rather than pay lip service, 
that should actually be achieved. That is the reason for this amendment.  

Amendment put and negatived. 

Hon LYNN MacLAREN: I move — 

Page 26, after line 7 — To insert —  

and 

(c) members of the local community and other persons that the Authority considers 
would be likely to be affected by the scheme if it were approved. 

The Greens have long moved for third-party appeal rights in planning decisions. We do not have that in this 
state. This amendment provides the ability to at least include those members of the community who will be 
directly affected by decisions. We want to see that changed throughout the planning system, but in setting up the 
Metropolitan Redevelopment Authority we have an opportunity to put in place some opportunity for the local 
community that will be affected to participate in at least the decision-making process. 

Hon HELEN MORTON: The bill currently provides for an “authority or person that the authority considers 
would be likely to be affected”. The use of the word “person” encapsulates all individuals plus any other kind of 
entity, whether incorporated or otherwise. 

Amendment put and negatived. 

Hon HELEN MORTON: I move — 

Page 26, line 11 — To delete “development” and insert —  

redevelopment 

This was merely a typo that will be corrected. 

Hon LYNN MacLAREN: We will support the government’s amendment to correct this typographical error. It 
is a significant change to the meaning of this clause. 
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Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 39: Draft redevelopment scheme to be submitted to relevant local government and WAPC — 

Hon LYNN MacLAREN: I move — 

Page 27, line 21 — To delete “Minister” and insert —  

WAPC 

This is a critical amendment to ensure that the Metropolitan Redevelopment Authority must submit the draft 
redevelopment schemes to the WAPC for approval prior to the WAPC making its recommendation to the 
Minister for Planning for final approval. This will ensure that appropriate checks and balances exist for the 
creation of redevelopment schemes. 

Hon HELEN MORTON: This is one of 18 identical amendments to the bill. Essentially, it seeks to change 
something that is quite fundamental to the bill, which is to delete the role of the Minister for Planning in favour 
of the WAPC in some of the decision-making processes. The effect of the proposed amendment is that the 
WAPC rather than the MRA would have the carriage of the submission to the minister of draft redevelopment 
schemes. Currently, all redevelopment authorities are responsible for all stages of the preparation of their 
schemes and their submission to the minister. These arrangements work effectively. The amendment would give 
the WAPC a formal role in making recommendations on redevelopment schemes that it does not currently have. 

Hon LYNN MacLAREN: The Metropolitan Redevelopment Authority is different from the previous 
redevelopment authorities and that is why we believe the WAPC should have this role. When the redevelopment 
authorities were established, Parliament had an opportunity to reflect upon the proposed boundaries and the 
purpose of the redevelopment area. We also had an opportunity to consult and a time frame in which local 
governments and people in the area could comment on the proposed redevelopment. The Metropolitan 
Redevelopment Authority does not give us that opportunity and therefore we need to put in place some checks 
and balances. The local government stakeholders that we have consulted with have made it clear that the 
legislation contains insufficient checks and balances thus far. This amendment is an attempt to improve the 
legislation and make it a better bill. 

Hon SALLY TALBOT: I want to make a very brief point. I think that what we have revealed during the second 
reading debate and committee stages is that the government is doing this very substantial piece of legislation on 
the fly. I think that is very unfortunate because, like so many things this government has done over the last three 
years—this seems to be happening with more and more frequency—the government comes up with an idea that 
is actually pretty good and it starts talking to the stakeholders and finds that there is a considerable degree of 
consensus about the direction it is moving. However, the government then systematically dismantles the 
goodwill between the time the idea is first floated and when we get to the final stages of the debate in the upper 
house. 

I have looked very closely at these 18 or so amendments that Hon Lynn MacLaren intends to move. We on this 
side of the chamber find ourselves a bit torn about this. On the one hand we are inclined to support this 
amendment because I think Hon Lynn MacLaren makes a very important point when she talks about putting in 
place another layer of transparency between the people on the ground who will be affected and who will carry 
the can if and when schemes go wrong, and the government and the bureaucrats who basically sit in their offices 
in a skyscraper and just shuffle around pieces of paper; in other words, between the concrete reality on the 
ground and the bureaucrats and ministers who drive projects like the ones that are under consideration. On the 
other hand, I cannot see any way that the government would support such an amendment because it is a very 
fundamental change to the policy of the bill. 

I make the point again—we have canvassed this in some detail throughout this debate—that I cannot believe the 
systematic way the government goes about demolishing the goodwill that it starts with on issues like this. It is 
not clear to me how simply putting the WAPC back into the process will solve many of the problems of a lack of 
openness, accountability and transparency that have been revealed during the committee stage. I inform the 
house that we will not support the amendments but that we most certainly do support their intent. We are very 
critical of the extent to which the government has fudged the consultations. Last night’s debate was particularly 
troubling. I understood that undertakings were given to local government but now we seem to be in dispute about 
not only the substance and content of those undertakings, but also whether those undertakings were given in the 
first place. I find that very troubling. I repeat the comments that I made last night. This issue will come back to 
haunt the government. The government has absolutely created this problem itself. It is entirely the government’s 
own making. I am not convinced that anything we on this side of the house can do will rescue the government 
from the mess it has created. 
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Hon HELEN MORTON: I thank the member for indicating that she will not support the proposed amendments 
put forward by the Greens (WA). I reiterate the comment I made earlier that this amendment would change the 
entire process of the Metropolitan Redevelopment Authority Bill, which we do not want to do. Nothing has been 
done on the fly and no hurried work has been undertaken. This bill has been in the making for over two years, 
and a lot of work and consultation has been done in that time. To suggest that this legislation has been done on 
the fly is a ridiculous statement. Hon Sally Talbot said that the Labor Party would not support the amendments 
anyway, which I appreciate and understand. 

Amendment put and negatived. 

Hon LYNN MacLAREN: I have listened to the Minister for Mental Health and the shadow Minister for 
Planning talk about our attempts to put in place some checks and balances. I am most respectful of the time of 
Parliament and am not interested in dragging us through an onerous and time-consuming process with the 
various amendments I have proposed to try to inject checks and balances; therefore, I will not be moving all my 
amendments on the supplementary notice paper. Some, though, are still significant and critical, and I will be 
moving them. The next amendment I would like to move is to clause 41.  

Clause put and passed. 

Clause 40 put and passed. 

Clause 41: Draft redevelopment scheme to be submitted to Minister for publication approval — 

Hon LYNN MacLAREN: I move — 

Page 30, after line 15 — To insert — 

(5) Having considered a draft redevelopment scheme submitted to it, the WAPC must 
forward the draft to the Minister together with —  

(a) a written recommendation to —  

(i) consent to public notification of the draft; or 

(ii) refuse to consent to public notification of the draft; 

 and 

(b) written reasons for its recommendation. 

This amendment seeks to inject some transparency into the decision making for the redevelopment scheme, in 
this case.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 42 to 45 put and passed. 

Clause 46: Recommendation of WAPC — 

Hon LYNN MacLAREN: I move — 

Page 32, line 5 — To delete “The WAPC may give the Minister” and insert — 

Having considered the draft redevelopment scheme submitted to it, the WAPC must forward 
the draft to the Minister together with 

Yet again, this is an amendment that attempts to create some transparency in the decision making around the 
redevelopment scheme.  

Hon HELEN MORTON: The government does not support the amendment because clause 47(4) already 
indicates that if a redevelopment scheme is significantly different from any recommendation given by the 
WAPC, the minister must cause notice of the difference to be laid before each house of Parliament. We do not 
consider the amendment to be necessary.  

Hon ADELE FARINA: Are we dealing with amendment 37/41?   

The DEPUTY CHAIRMAN (Hon Col Holt): We are dealing with amendment 45/46. We are on clause 46. 

Hon ADELE FARINA: I just have one query. Subclause (2) provides two options for the WAPC to give the 
minister a written recommendation to — 

(a) approve the draft redevelopment scheme; or 

(b) refuse to approve the draft redevelopment scheme. 
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Why is there not a third option to approve the draft redevelopment scheme with amendment? Is that option 
excluded by the wording of the clause as it currently stands? 

Hon HELEN MORTON: It does not exclude that, but I note that under clause 39 the WAPC has the 
opportunity to have that level of input into the content of the scheme.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 47 to 53 put and passed. 

Clause 54: Authority to comply with redevelopment schemes — 

Hon LYNN MacLAREN: I move — 

Page 37, lines 18 and 19 — To delete the lines. 

I would need to hazard a guess at an explanation at this point. It looks like the deletion of subclause (4), which 
talks about the tabling of the redevelopment scheme, might have been necessary had we achieved the previous 
amendments. I am still going to move it, and perhaps the minister could try to defend its inclusion. Subclause (4) 
states — 

Subsection (3) operates subject to any provision in the approved redevelopment scheme that relates to 
nonconforming uses. 

The DEPUTY CHAIRMAN: Sorry, member, but we are dealing with clause 54. I am not quite sure what you 
are referring to.  

Hon LYNN MacLAREN: I beg your pardon.  

The DEPUTY CHAIRMAN: We are dealing with amendment 49/54, which reads — 

Page 37, lines 18 and 19 — To delete the lines. 

Hon LYNN MacLAREN: Sorry, that is the subclause that states — 

(2) Subsection (1) does not affect the discretion conferred on the Authority by section 66(1). 
I believe this amendment was proposed in the event that we were able to get the WAPC in the place of the 
authority; therefore, on reflection, this amendment falls away. 

Amendment, by leave, withdrawn. 

Clause put and passed. 

Clauses 55 to 59 put and passed. 

Clause 60: Authority must get Minister’s approval for development — 

Hon LYNN MacLAREN: My foreshadowed amendment to this clause, too, was dependent on the previous 
amendments, which have thus far failed. It is to do with the WAPC and whether it would give development 
approval under the previous amendments. My intention was to delete clause 60, which refers to the Metropolitan 
Redevelopment Authority getting the minister’s approval for development. Had the previous amendment 
succeeded, the WAPC would be in that position. Therefore, again, the proposed amendments to this clause fall 
away. 

Clause put and passed. 

Clauses 61: Application of this Division — 

The DEPUTY CHAIRMAN (Hon Col Holt): I suggest to Hon Lynn MacLaren that the next amendment on the 
supplementary notice paper headed “Part 6 Division 3 heading” also falls away. 

Hon LYNN MacLAREN: Yes. 

Clause put and passed. 

Clause 62 put and passed. 

Clause 63: Initial assessment of development application — 

Hon HELEN MORTON: I move — 

Page 42, line 9 — To delete “prepared from time to time by the Authority,” and insert — 

prescribed by the regulations, 

Under the bill, a standard development application must be determined within 90 days, and a major development 
application must be determined within 120 days. This enables the criteria for what constitutes a standard 
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application and a major application to be prescribed in the regulations, rather than determined by the authority 
from time to time. 

Hon LYNN MacLAREN: The Greens (WA) support the government’s amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 64: Notice of development application — 

Hon HELEN MORTON: I move — 

Page 42, line 17 — To delete “Authority must” and insert — 

Authority — 

(a) must 

Page 42, line 27 — To delete “operations are” and insert — 

operations appear to the Authority to be 

Page 42, after line 28 — To insert — 

and 

(d) may give written notice of the particulars of the application, its 
determination under section 63 and of the effect of section 65(1) to any other 
person it thinks fit. 

I have moved three similar amendments en bloc. I am not sure whether that is how the house would like to deal 
with them, but I will talk about them en bloc. These are amendments 97/64, 98/64 and 99/64 standing in my 
name on the supplementary notice paper. The bill currently requires the Metropolitan Redevelopment Authority 
to give notice of a development application to the relevant local government, any prescribed local government or 
public authority or any other public authority that the MRA thinks might be particularly affected by the 
application. The proposed amendments enable the MRA to give notice of a development application to any 
person it sees fit, and affords the person an opportunity to make a submission within 42 days in the same way as 
other persons consulted under the clause. “Person” takes its wide legal meaning and includes corporations, 
groups and entities, other than individual people. This will allow the MRA to consult with local residents, special 
interest groups and the like if it sees reason to do so. 

Hon SALLY TALBOT: Could I just ask for a little more explanation about that? I am curious to know why 
these amendments are being moved at this late stage and what the thinking behind them is. Was some particular 
omission made in the original drafting? 

Hon HELEN MORTON: A range of considerations came out of the debate on this clause in the other place that 
the minister considered would probably make it impossible for the MRA to include local interest groups in its 
broad consultation, and it wanted to be able to include those people. That is why this amendment has been 
brought in. 

Hon SALLY TALBOT: I have two further questions. Would a local interest group include a local government 
authority? If a local interest group or a local government wanted to have its name included on the list of persons, 
in the broad legal sense, about whom the MRA would think fit to consult, would there be a process by which that 
group or local government could register its interest? 

Hon HELEN MORTON: Nothing precludes local government from being consulted, but local government is 
already to be consulted; it is identified as a body for consultation. Because local governments can be caught by 
the term “person”, there is nothing that precludes that from happening. The second part of the member’s question 
was about how they will identify those who might be interested in being consulted. I think that is what the 
member asked. There is no particular way. It will depend on a particular development at a particular time. For 
example, if the development had heritage value or there were some heritage considerations, a heritage-type 
interest group or a group of people associated with heritage issues would be sought out. It is quite dependent on 
the development and the area. 

Hon LYNN MacLAREN: We support the amendments that the member has moved en bloc. They seem to be an 
improvement on the bill before us. It is welcome that the opposition has sought to improve the bill in this way, 
and we support the changes. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 65 to 68 put and passed. 
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Clause 69: Review of Authority’s decision by SAT — 

Hon HELEN MORTON: This might be a bit unusual, but the government likes amendment 72/69 that the 
Greens (WA) have on the supplementary notice paper and would like it to progress. I am a bit disappointed that 
the Greens do not want to progress that amendment, so I invite them to move the amendment now. 

Hon LYNN MacLAREN: I do not know whether it is unparliamentary for me to say, “Hallelujah!”, but I will 
say in this case that I welcome the minister’s positive response. I move — 

Page 45, after line 25 — To insert —  

(2) For the purposes of the PAD Act Part 14, an approved redevelopment scheme is taken 
to be a planning scheme within the meaning of that Act. 

Hon HELEN MORTON: I am really pleased that the Greens have decided to continue with the amendment. 
We acknowledge that unless the amendment is made, certain discretionary decisions that may be made under 
redevelopment schemes will not be reviewable. This is because of the wording of section 252 of the Planning 
and Development Act. The amendment is not required to give the State Administrative Tribunal jurisdiction over 
the Metropolitan Redevelopment Authority’s decisions or development applications. The SAT has jurisdiction 
already because of section 263 of the Planning and Development Act, which provides that jurisdiction may be 
given under a planning scheme or under a written law. The MRA bill, when enacted, will be a written law. 
Nevertheless, the amendment is supported for the reasons that I have previously given. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 70 to 76 put and passed.  

Clause 77: How board is constituted — 

Hon LYNN MacLAREN: I move — 

Page 51, lines 16 to 18 — To delete the lines and insert —  

(b) one is to be a person nominated by the Western Australian Local Government 
Association referred to in the Local Government Act 1995 section 9.58 (WALGA); 
and 

By way of explanation, we have canvassed this issue at length in the debate thus far. The opportunity for elected 
members and their umbrella organisation, the Western Australian Local Government Association, to participate 
in decision making about redevelopment schemes and redevelopment areas has been limited. This paragraph will 
improve the ability of locally elected councillors to participate in that decision making. The MRA board will 
lead the governance structure of the MRA and will provide strategic vision and directions for the redevelopment 
areas, including the delegation of its powers to the land redevelopment committees and other committees. It is 
entirely appropriate for local governments to have the ability to nominate a representative on the board and that 
this not be left to the discretion of the minister. I would like to add to the tabled amendment that WALGA 
provide three nominations to the minister for appointment to the board. Following a consultation with WALGA 
this week, I noted that the amendment standing before us refers, in part, to — 

(b) one is to be a person nominated by the Western Australian Local Government Association … 

I move that the amendment be amended to — 

Page 51, line 16 — To delete “a person” and substitute —  

one of three persons 

The reason for that late amendment to my amendment is that we believe the minister has indicated that he would 
like to choose from three people. It is intended that the government support this amendment. If WALGA were to 
present three names and the minister had to choose one, we feel that he might be more amenable to accepting 
this amendment. I seek the Chairman’s guidance on how to amend the amendment as printed on the 
supplementary notice paper.  

The CHAIRMAN: Member, I think the best idea would be for you to provide us with a copy of that amended 
amendment.  

Hon SALLY TALBOT: While Hon Lynn MacLaren is doing that, assuming she wants to proceed with that 
amendment, there is in fact a deeper problem here that I would ask the minister to comment on. WALGA has 
indeed made the point that it would be advisable to specify the choice of one name from a list of three. WALGA 
makes the broader point that redevelopment areas have a long-term impact on the local community. There is an 
ongoing concern within the local government sector that nominating one person is not appropriate. I recognise 
that this was amended in the other place. I would appreciate the minister’s comments on WALGA’s further 
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suggestion that we expand that one to two. Given that the minister, apparently in the discussions with WALGA, 
expressed some concern about the level of expertise within land redevelopment committees and the balance of—
I suppose this is the most appropriate phrase—expert with non-expert opinion, perhaps the quickest way for me 
to get through this point is to quote WALGA’s words; namely —  

... seeks a further amendment to enable the committee composition to include 2 persons, with Local 
Government knowledge and experience to be appointed by the Minister from a list of people nominated 
by the Local Government(s) affected. This will also make the LRC composition consistent with the 
existing level of members drawn from Local Government on two of the redevelopment authorities 
(Subiaco and Midland), the WAPC and subcommittee as well as the Development Assessment Panels 
recently established by the Minister. Further, the appointment of 2 members will assist in situations 
where a redevelopment area spans two local government areas, as one member could be appointed from 
each Local Government area.  

That seems to me to be a singularly sensible suggestion, even if it were to be confined to LRCs involving two 
local government areas. I was a bit concerned to see that one of the propositions the minister put forward at that 
meeting, apparently, was the indication of a level of concern about the expertise of local government members. 
We have talked about that subject in debate a couple of times in this place. I wonder about ministers who see that 
as a problem and then regard it as being resolved by excluding local government elected members from 
processes. I would have thought that a more creative and constructive way to address that problem would be to 
make training available to local government elected councillors to improve their levels of skill. I am really 
inviting the minister’s comments. I do not seriously think she will consider making that amendment at this late 
stage, but her comments would be appreciated.  

The CHAIRMAN: I will give the minister the call to respond to Hon Sally Talbot, but then, as soon as she has 
responded and the attendants have returned photocopies of the amended amendment moved by Hon Lynn 
MacLaren, we will go straight back to that. I will get the minister to respond to Hon Sally Talbot now.  

Hon HELEN MORTON: We are actually talking about two different things here. At clause 77 we are talking 
about the board of the MRA — 

Hon Sally Talbot: Yes, I know. I had a note to raise this in relation to a later clause. 

Hon HELEN MORTON: Clause 80 relates to land redevelopment committees. Practically all of the comments 
by Hon Sally Talbot related to land redevelopment committees. We will get to that at clause 80. At clause 77 — 

Hon Sally Talbot: I am using the time efficiently.  

Hon HELEN MORTON: Yes, very good. 

Clause 77 refers to the board of the MRA, which is to comprise seven members, and how they should be 
appointed. One person to be appointed will have knowledge of or experience in local government. That does not 
preclude an elected member of local government from having that position. It is not considered, however, that 
that would be made on the basis of WALGA putting up one, two, three, or any more, nominations. It will be a 
decision by the minister as to who is considered to have the appropriate knowledge and skills around local 
government, whether or not that was put up by WALGA. The minister wants the broadest possible opportunity 
to choose an appropriate person with skills and knowledge around local government to fill that position. He is 
not necessarily looking for any additional people with local government skills.  

Amendment on the amendment put and negatived. 

Amendment put and negatived. 

The CHAIRMAN: Hon Lynn MacLaren still has to move the amendments to page 51, after line 25 and 
similarly page 51, after line 27.  

Hon LYNN MacLAREN: I move — 

Page 51, after line 25 — To insert — 

(2A) The board of management must include members who have knowledge of or 
expertise in the following —  

(a) community affairs or cultural heritage; 

(b) ecologically sensitive design or environmental sustainability; 

(c) business or financial management; 

(d) urban planning. 
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By way of explanation, the metropolitan redevelopment board should include expertise in these four areas to 
ensure best practices in sustainable development and urban planning. These critical competencies need to be 
specified in the bill and not left to the discretion of the minister. Members will see that we have been quite 
explicit about the required skill set. We are concerned that one skill set may dominate the decision-making 
considerations of the board. For example, if only architects were on this board, who may have had experience in 
local government themselves, we may not be able to fully incorporate those important features of decision 
making that may relate to business or financial management or cultural heritage, which is a particular skill and 
may involve a unique perspective that is not shared by people such as architects or other urban planners. We 
have therefore taken the time and effort to articulate the skills necessary for developing our city in the powers 
that will be given to this Metropolitan Redevelopment Authority. How can we imagine a city that does not 
appropriately take into consideration community affairs or cultural heritage? It is hard to imagine what that city 
might look like. How can we develop a city that is not ecologically sensitive in today’s world, where we know 
our urban footprint is growing and creating increasing pressure on the unique and important biodiverse 
environment in which we find ourselves? How can we effectively and efficiently plan for a city if we do not 
have the appropriate business or financial management skills on the MRA board? Finally, as WALGA pointed 
out to us, there is no explicit requirement for urban planning expertise to be included on this board. That is why 
we have added urban planning to the list of skills required on this board. We believe this amendment will 
improve this bill and deliver us a very well-rounded Metropolitan Redevelopment Authority that can develop 
Perth for the vision of the future that we have for Western Australia. We urge the minister to support this 
amendment.  

Hon SALLY TALBOT: I think this is an excellent amendment. I must point out that the government is not 
averse to including lists of required skills; indeed, clause 77(2) lists urban planning, business management, 
property development, financial management, engineering, transport, housing, tourism development, planning 
law and community affairs. Adding to the list the experience described in this amendment would be excellent 
and would be a demonstration by the government that its agenda is not being controlled by the multinational 
companies, the miners and the people for whom it appears that notions of sustainability are a bit of a dirty word.  

Hon HELEN MORTON: Seven people will make up the board. Under clause 77(2), five members of the board 
will have experience in one or more of the fields in the list read out by Hon Sally Talbot—namely, urban 
planning, business management, property development, financial management, engineering, transport, housing, 
tourism development, planning law or community affairs. That is the list that Hon Lynn MacLaren wants to 
amend. We are saying that the list is comprehensive; it includes community affairs, which is one of the fields 
Hon Lynn MacLaren is seeking to include. It includes urban planning, which Hon Lynn MacLaren also wants 
included, as well as business management and business and financial management. The one it does not include is 
ecologically sensitive or environmentally sustainable design. We think that community affairs covers those areas 
and will be picked up. Five people who have that range of skills are to be chosen. We think there are sufficient 
areas of expertise in clause 77(2) to ensure that the minister can appoint a board with the range of skills that are 
already being considered as necessary. Hon Lynn MacLaren is saying that people must have all those skills, but I 
am saying that the range of experience and knowledge described in the clause are sufficiently comprehensive to 
cover the areas Hon Lynn MacLaren is seeking to include.  

Hon LYNN MacLAREN: The clause contains a list of skills that the minister may consider in appointing 
people to the board. The purpose of this amendment is to add to that list. Although it appears that some of those 
in my amendment repeat what is in clause 77(2), the significance of this amendment is that it seeks to ensure that 
each of those skill sets will be represented. It cannot be a selection of the skill set. The board must comprise 
someone who has either community affairs or cultural heritage skills, for example. Clause 77(2) provides for a 
pool of skills. It is conceivable, for instance, that the minister may choose from that pool three or four urban 
planners and one person who knows about tourism. We are trying to be a little clearer in the drafting of this so 
that the complete skill set is represented on the board in total.  

Hon HELEN MORTON: I heard Hon Lynn MacLaren’s additional comments, and I can see no real 
justification for thinking that a minister will appoint to the Metropolitan Redevelopment Authority board four 
people who have financial management experience, for example, and no-one who has urban planning 
experience. I am very comfortable that the minister is likely to get an array of skills across all those areas to 
ensure that the Metropolitan Redevelopment Authority operates with the expertise and knowledge that are 
required to do the job properly.  

Hon LYNN MacLAREN: I will say that the proof of the pudding will be in the eating. The truth is that if we 
amend this now, we will be certain that those skills will be represented on the Metropolitan Redevelopment 
Authority board. Without these amendments, we will be merely hoping that whoever the minister is will have the 
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goodwill to choose a board of representatives with the skill sets that we are stipulating. I ask the minister to 
reconsider and support the amendment as we propose. 

Amendment put and negatived. 

The CHAIRMAN: The next amendment on the supplementary notice paper falls away now, if we give 
consideration to lines 16 to 18.  

Hon LYNN MacLAREN: I accept that, Mr Chairman. 

Clause put and passed. 

Clause 78 put and passed. 

Clause 79: Term of office —  

Hon SALLY TALBOT: I move — 

Page 52, lines 12 to 14 — To delete the lines and insert — 

(2) A person is not eligible for reappointment if they have served three terms or the 
equivalent of three terms as a member of the Authority’s board of management. 

I ask the government to consider very seriously this amendment about term limits. I accept that governments do 
not need a principled position on term limits. On some occasions, they might be more appropriate than on others. 
The minister will notice that I have a similar amendment on the supplementary notice paper in relation to the 
LRCs. We could perhaps use term limits as the default position about which a special case must be made to not 
impose a term limit. Term limits rather focus the mind on developing the skills of people who are coming into 
that area of expertise. I think that there is a danger if we allow people to serve an infinite number of terms 
because we could have people serving on the same boards and committees for 10, 15, 20 or 25 years, which 
effectively suffocates the development of people coming through the system. Therefore, I think that this is a 
perfectly sensible amendment and I want to hear the reasons why, as I understand it, the government will not 
support it.  

Hon HELEN MORTON: The proposal would have the effect that board members could serve no more than 
three-year terms. Currently, there is no limit. The amendment is not considered necessary. It is always within the 
minister’s discretion to decline to reappoint a board member if the minister sees fit. It is not considered suitable 
to force the minister to not reappoint a person who may deserve reappointment. I listened to Hon Sally Talbot’s 
comments and I can say that, in the short time that I have been a member of cabinet, I am very aware of the level 
of scrutiny and consideration that goes into the appointment of people to all these sorts of positions. I am also 
aware that on many boards across government, there are people who have been there for 25 years who continue 
to do a fantastic job. Hon Sally Talbot might be surprised to look at some of the people who are in those 
positions because she probably knows them extremely well. It is not considered that people by virtue of having 
reached a certain time frame of participation on a particular board are ineligible to continue. Therefore, the 
amendment is not considered appropriate and it is not considered necessary. 

Hon SALLY TALBOT: I am not sure that the minister is technically correct in that answer. I understand 
clause 79(1) provides that the term is to be fixed for no longer than three years; therefore, one term could be 
three years. My amendment provides that a person should serve no more than three terms, which I imagine in 
most cases would be nine years. I also think that I made it very clear in my previous comments that I was not 
saying that no-one should serve more than a finite period on a board, but just that it is incumbent on government 
to explain why those limits have not been imposed. 

Hon HELEN MORTON: I may have misheard what the member was saying. Just to clarify the situation, there 
is no limit to the number of terms that a person can be reappointed for. 

Hon Sally Talbot: I think what you said was that my amendment would mean in effect that nobody would serve 
more than three years. 

Hon HELEN MORTON: No; three three-year terms.  

Hon Sally Talbot: Yes, nine years. Okay, as long as that’s clear. 

Hon ADELE FARINA: I would appreciate an explanation from the minister why the government and, in fact, 
the Parliament felt it necessary to impose a maximum number of terms that people can be members of the 
redevelopment authorities and the development commissions, yet the minister sees no concern in relation to the 
body that we are establishing with this legislation. I see quite a bit of similarity between the bodies in that the 
development commissions were established with a function to look at land redevelopment as well. To keep those 
boards vibrant and contributing at a high level, it was felt that it was important to ensure a turnover in 
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membership to keep that vibrancy going and to ensure that no-one on that board obtained some benefit over time 
from their position on the board. Given the nature of the Metropolitan Redevelopment Authority’s work, it 
would make sense to impose a maximum term that members could serve because I think that part of this 
legislation is about renewal and ensuring that we have vibrancy in the metropolitan area. I do not understand 
why the government will not consider a maximum number of terms that people can be members of the board 
given that is provided for in other legislation. 

Hon HELEN MORTON: I want to clarify that in the beginning the member was talking about development 
commissions, such as the Wheatbelt Development Commission and others like that. 

Hon Adele Farina: Yes. 

Hon HELEN MORTON: That is obviously outside the scope of this legislation. It is something to do with a 
different process, a different minister and a range of different things. A lot of legislation has no limits. The 
member today can pick and choose whichever piece of legislation she wants to find because some legislation has 
limits and some does not. Currently, we are dealing with the Metropolitan Redevelopment Authority. We have 
determined that we do not think there should be a limit to the number of three-year terms that a person can serve. 
There are no limits for the existing redevelopment authorities and we want that to continue.  

Hon ADELE FARINA: Perhaps I could pose my question a bit differently. What harm does the minister 
envisage would occur if there were a limit of three terms that people could serve? 

Hon HELEN MORTON: What harm? Perhaps none; perhaps some. I am not into philosophising to that degree. 
I guess the other question could be: what harm could there be if there is no limit? I think that is like asking how 
long is a piece of string and I do not think that I can give an answer to that. We want to continue the current 
arrangement that applies under the existing redevelopment authorities. As I mentioned, different legislation 
across a range of portfolios has different arrangements around this. This is the arrangement we have chosen for 
the Metropolitan Redevelopment Authority. 

Amendment put and negatived. 

Clause put and passed. 

Clause 80: How LRC is constituted — 

Hon LYNN MacLAREN: I move — 

Page 52, lines 17 to 24 — To delete the lines and insert —  

(1) An LRC is to —  

(a) consist of not less than 5 members appointed by the Minister; and 

(b) include the following —  

(i) one member of the Authority’s board of management nominated by 
the Authority; 

(ii) one person nominated by each relevant local government under 
section 81; 

(iii) as many persons as the Minister thinks appropriate who in the 
opinion of the Minister have a relevant qualification. 

By way of explanation, the land redevelopment committee is the local-level planning authority for the 
redevelopment area. It is crucial that affected local governments have appropriate representation at this level. It 
is not sufficient to have only one local representative on the LRC if the boundary of the redevelopment area 
covers more than one local government. It may be the case that a redevelopment area covers more than two local 
governments; for example, the Knowledge Arc light rail system that is being proposed covers several local 
government areas. This amendment ensures that all relevant local governments are represented on the LRC.  

I also support the Western Australian Local Government Association’s request that if only one local government 
is affected, it is fair enough to have two representatives at this level of the LRC. Given the substantial profile of 
the Perth Waterfront project development, it is entirely appropriate for the City of Perth to have two 
representatives on the land redevelopment committee. That is consistent with the current practice in the East 
Perth Redevelopment Authority, the board of which has two representatives from the City of Perth. We ask the 
minister to support the amendment. 

Hon HELEN MORTON: We will not support the amendment. This proposal would require each of the land 
redevelopment committees to comprise a representative of each local government for which the land 
redevelopment committee has an interest. It is considered that one local government representative will be 
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sufficient. Each affected local government can also suggest a nominee. This amendment would also allow the 
land redevelopment committees to have more than five members. Open-ended membership would be difficult to 
administer and is likely to result in a top-heavy management structure. The government is generally committed 
to appropriately limiting government boards and committees. It is also worth pointing out that the Metropolitan 
Redevelopment Authority board has an overarching role over the land redevelopment committees. We do not 
want LRCs to get too top-heavy because they will be focused on the work they are doing at that specific level. 

Hon LYNN MacLAREN: I submit that it is unreasonable to ask a local government representative or bureaucrat 
in Bayswater to make a decision about a redevelopment in Subiaco, for instance, even though the redevelopment 
area may have contiguous boundaries if the Metropolitan Redevelopment Authority decided that the boundaries 
of the redevelopment area extended from Subiaco to Bayswater. It is not a matter of trying to make the LRC top-
heavy; it is exactly the opposite. We are trying to put local people with local expertise in decision-making roles 
to more effectively make decisions at the land redevelopment committee level. 

Hon HELEN MORTON: I reiterate that the proposed Metropolitan Redevelopment Authority and the current 
redevelopment authorities are all about becoming streamlined and efficient. I do not believe that having a 
number of different local government authority representatives in a single land redevelopment committee would 
actually benefit and progress that. I think that the selection of an appropriate person will enable the committee to 
have a broader view than what the member is suggesting. 

Hon LYNN MacLAREN: As a point of clarification, we were not suggesting that any old local government 
person might want to jump on board and make the MRA or LR committee top-heavy; we are suggesting that the 
nominee be from the relevant local government. “Relevant local government” is defined in this bill as those local 
governments that are directly affected by a metropolitan redevelopment area. It was never meant to be 
suggested—I am sorry if the minister got the wrong impression—that this would be a willy-nilly gathering of 
any old person who might have an interest in local government. This is a very powerful board that will make 
important decisions and it should have representation at the local government level that is relevant to the 
redevelopment area. 

Hon HELEN MORTON: I will have one more shot at this. The fundamental point about the nominee from the 
local government authority to the land redevelopment committee is that the nominee is not there to represent the 
nominee’s individual local government’s wishes, thoughts and ideas. Nominees are put there as members of the 
land redevelopment committee and their vote or consideration on decisions must assume a broader range than 
the position of the nominee’s local government. It is a bit like a member for a regional area having a regional 
perspective on things, whereas individual electorates within that area can have, can afford to have, and must 
have individual electorate issues that they want to pursue. However, at a regional level, they need to take a 
broader perspective and a more ethical approach to the considerations and decisions that they make. Having a 
member from each of the local government authorities that are impacted on by a redevelopment area does not 
have the same requirement when we consider that their role is broader than an individual local authority’s 
considerations of a redevelopment area. 

Amendment put and negatived. 

Hon SALLY TALBOT: I move —  

Page 52, lines 21 and 22 — To delete the lines and insert —  

(b) one is to be a person who is a currently serving local government elected member 
from the relevant local government of a district in which the redevelopment area in 
respect of which the LRC is established is wholly or partly situated; and 

In one sense, my amendment seeks the same outcome as Hon Lynn MacLaren’s previous amendment. 
Specifically, it provides that a person who is nominated under clause 80(1)(b) would be a currently serving 
elected local government member. I do not feel optimistic that the government will accept this amendment but I 
think the argument about why it should be accepted has been made by a number of members on this side of the 
chamber, so I will not add to that now. 

Hon HELEN MORTON: I thank the member. I go so far as to say that the bill does not preclude someone from 
being a currently elected member but, in addition, it gives local government authorities the opportunity to be 
broader than that, if they think that is the sort of person who would be most appropriate for that role. I can think 
of occasions when that might be a more appropriate way to go. 

Amendment put and negatived. 

Hon LYNN MacLAREN: I move — 

Page 52, after line 29 — To insert —  
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(2A) Each LRC must include members who have knowledge of or expertise in the 
following —  

(a) community affairs or cultural heritage; 

(b) ecologically sensitive design or environmental sustainability; 

(c) business or financial management. 

I have already explained why this skill set is important to urban redevelopment, so I do not need to go on about 
that. I merely point out that this skill set should also be included at the land redevelopment committee level and 
that that is the purpose of this amendment. 

Hon HELEN MORTON: As Hon Lynn MacLaren said, she has already explained her position. The 
government’s position has already been explained also and I do not think it will benefit anyone to go through 
that again. 

Amendment put and negatived. 

Clause put and passed. 

Sitting suspended from 1.00 to 2.00 pm 
Clause 81: Nominations for appointment under section 80(1)(b) — 

Leave granted for the following amendments to be considered together. 

Hon LYNN MacLAREN: I move — 

Page 53, line 27 — To delete “each” and insert “the”. 

Page 53, line 31 — To delete “each” and insert “the”. 

Page 54, line 4 — To delete “each” and insert “the”. 

It was appropriate for me to move these three very similar amendments en bloc as they seek to change the word 
“each” to the word “the”. My understanding is that this is a correction to the drafting of the bill. 

Hon HELEN MORTON: I have a feeling that these amendments were consequential to Hon Lynn MacLaren 
being able to make a change to clause 80, where she was seeking to make it that each local government authority 
would be able to put forward a recommendation for a person. That amendment was not passed. The bill makes it 
quite clear at subclause (2) that — 

Whenever it is necessary to appoint a member of an LRC under section 80(1)(b), the Minister must, in 
writing, request each relevant local government to nominate 3 persons for appointment. 

That is what is intended, given the situation we have now. There is no drafting error there. If we used the word 
“the” in there, it would actually restrict the nominations from a local government authority. A redevelopment 
area might span more than one local government authority, so subclause (2) requests nominations from each 
relevant local government authority.  

Hon LYNN MacLAREN: I am not going to die in a ditch over this one, minister. It is my understanding that it 
should be “the” and not “each”. I do not think it is consequential to my previous unsuccessful amendments. 
However, if that is the minister’s advice and if, as she has stated, it is intended that each relevant local 
government authority will make nominations, then we will go with the intention the minister has stated. I still 
wish my amendments to be put.   

Amendments put and negatived. 

Hon LYNN MacLAREN: I move — 

Page 54, lines 10 to 13 — To delete the lines. 

The subclause to which this amendment relates states — 

(5) The Minister may have regard to a nomination made by a relevant local government when 
making an appointment referred to in subsection (4) but is not required to appoint a person so 
nominated. 

In the spirit of the other amendments I put, I feel that if the nomination is made, the minister should be required 
to take that advice. This subclause clearly states that it is optional; that the minister may have regard to a 
nomination made by the local government authority. This amendment is in the interests of strengthening the 
participation of local government authorities in metropolitan redevelopment areas.  
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Hon HELEN MORTON: The point of subclause (5) is to indicate that if local government authorities do not 
make a nomination or do not make three nominations, the minister is then not obliged to appoint any. The 
member will note that subclause (3) requires the minister to nominate a person from that selection so long as the 
local government authority puts up three nominations. The minister cannot be required to make a selection if the 
selection is not there to be made from. Subclause (5) basically makes it possible for the minister to still go ahead 
and appoint someone if the local government authorities do not put up the nominations.  

Hon LYNN MacLAREN: I appreciate the point of clarification on how this subclause may be interpreted. 
However, I guess that if I had written it, I might have said that the minister will have regard to a nomination that 
may be made by a relevant local government when making an appointment. I still move to delete the subclause 
because, as it reads, it does not indicate that the nomination may or may not be made. Instead, it indicates that 
the minister may or may not take that nomination into consideration.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 82 and 83 put and passed. 

Clause 84: Term of office — 

Hon SALLY TALBOT: I move — 

Page 55, lines 10 to 12 — To delete the lines and insert —  

(2) A person is not eligible for reappointment if they have served four terms or the 
equivalent of four terms as a member of an LRC. 

I have made the arguments about the merits of this amendment as it relates to the board itself. I will now make 
them again as it relates to appointment to the land redevelopment committees or, more accurately, reappointment 
to the land redevelopment committees. I invited the minister to explain to the house why the decision was taken 
not to impose term limits on board members because, in theory, people can serve out decades as members of the 
board. Perhaps the minister had a revelatory experience over lunch that has provided her with a more coherent 
explanation than the one we got earlier, which I think from memory was along the lines of, “We have lots of 
boards and authorities that don’t have term limits and, anyway, many of the board members are Labor’s friends 
who have given long-term service on those committees.” That was not the point I was making. I simply want the 
government to explain why it rejected term limits. Term limits would almost invariably encourage people to 
focus their minds on the development of new talent so that we get a steady stream of new ideas through these 
boards and authorities. This is particularly the case given that we are talking about such a powerful authority 
being established by this bill and such powerful bodies in the shape of these LRCs. I would have thought that 
was eminently sensible, given the type of expertise we are looking for. Even though Hon Lynn MacLaren and I 
have not been successful in moving amendments to have things such as best practice urban design and 
fundamental ecological principles of urban design incorporated into the requirements for members of the board 
and LRCs, I would have thought the next step we could take is to make sure that there is a regular supply of new 
blood to these bodies. When I say “regular”, we should bear in mind that I was only talking about nine years, 
nearly a decade, on the board. In relation to the LRCs, I am talking about more like six because the terms are two 
years at a time. 

I would be happy to look at an amendment to my amendment that changes that quantum of time. Perhaps it could 
be extended to four terms, which would bring it into line with other authorities. That would be fine. I invite the 
minister to enlighten us once again as to why that decision was taken not to impose term limits.  

Hon HELEN MORTON: I want to respond to the first part of Hon Sally Talbot’s comments about whether I 
had a revelation over the lunch break. I did have a revelation over the lunch break but it did not relate to this bill. 
I part-hosted a function that launched the book Big Porn Inc. I encourage anybody who wants to understand the 
pervasive nature of pornography on women and children and young people to grab hold of that book. I know that 
is nothing to do with the bill, but the member did ask me whether I had a revelation over the lunch break.  

I will now move to the issues that the member raised pertaining to this bill. As I have said before, the amendment 
is not considered necessary. It is always within the minister’s discretion to decline to reappoint a land 
redevelopment committee member if the minister sees fit. It is not considered suitable to force the minister not to 
reappoint a person who may deserve reappointment. As it is drafted at the moment, the bill does not unfairly or 
unreasonably exclude high-performing board members just because they come to a certain term. That is what the 
bill seeks not to do. I think it is reasonable that the bill does not do that. However, the minister is given all the 
discretion available to introduce new people, to maintain a turnover and to keep the renewal process in place 
without precluding the reappointment of high-performing members of the board whom it may be considered very 
valuable to keep on.  
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Amendment put and negatived.  

Clause put and passed.  

Clause 85 put and passed. 

Clause 86: Casual vacancies — 

Hon LYNN MacLAREN: I move — 

Page 57, lines 1 to 6 — To delete the lines. 

Perhaps we could give the minister the opportunity to explain the purpose of this clause and how it was intended 
to function. It would appear to me that it gives the minister some powers to remove certain officers who are 
appointed to the land redevelopment committees. That was the reason I wanted to delete the clause. Perhaps the 
minister can shed some light on its true purpose.  

Hon HELEN MORTON: Basically, if the minister appoints a representative of a local government authority to 
an original land redevelopment committee because of the nature of the area that is included but at some point 
down the track there is a change to that area and an additional area of land is added to the redevelopment land 
area that takes in another local government authority, it may be considered more appropriate or desirable for the 
minister to invite that local government authority to make its three nominations. This section of the bill gives the 
minister the opportunity to make that change from one local government authority representative to a new one if 
that is considered to be appropriate.  

Hon LYNN MacLAREN: That is a very satisfying explanation and certainly is something that we would 
welcome if the minister were to do that. I am inclined to consider withdrawing the amendment. However, I 
would like some further clarification on this section of the bill about the existing land redevelopment committees 
and the establishment of new committees. I wonder whether the minister can shed a bit of light on what will 
happen to the people who are currently serving on redevelopment authorities. Will they automatically get co-
opted onto these land redevelopment committees? Is there a system of appointment to these land redevelopment 
committees should a redevelopment area be declared over an area that, say, the East Perth or Midland 
Redevelopment Authorities currently look after? We know that those redevelopment authorities will be wrapped 
up and that this new system will be created. I wonder whether the minister can shed a bit more light on that, 
because the subclause that I propose to delete refers to subclause (4). 

Hon HELEN MORTON: I just want to make sure that I understand clearly what the member is looking for. We 
are talking about the land redevelopment committees. Is the member asking me what will happen to the person 
or people who are not considered to be part of the committee once some changes to that committee take place? 

Hon Lynn MacLaren: Yes. 

Hon HELEN MORTON: The member is asking what will happen to them in terms of what? 

Hon LYNN MacLAREN: Should the amendment succeed, it would result in the deletion of these lines. These 
lines refer to subclause (4). I draw the minister’s attention to subclause (4)(a), which states — 

under section 26(3) the Authority determines that an LRC that is already established in respect of a 
redevelopment area is to be taken to be established as the LRC in respect of a redevelopment area that 
includes part or all of a local government district that was not previously included … 

Can the minister tease out exactly what that means? 

Hon HELEN MORTON: Subclause (4) gives some flexibility. If the land redevelopment area is determined 
and then extended, and depending on how far it is extended or the extent of the change, the minister can continue 
to use the existing land redevelopment committee to manage the work within that area, or the minister can decide 
that a new land redevelopment committee needs to be established because of the change to the area. 

Hon LYNN MacLAREN: That certainly makes it a bit clearer to me. I thank the minister. 

Amendment, by leave, withdrawn. 

Clause put and passed. 

Clauses 87 to 102 put and passed. 

Clause 103: Quorum — 

Hon LYNN MacLAREN: I move — 

Page 65, line 28 — To delete the line and insert —  

(2) The quorum for a meeting of an LRC is a majority of its members for the time being. 
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I feel that if a land redevelopment committee has more than five members, a representative body of three 
members is too small to constitute a quorum. This amendment basically means that if land redevelopment 
committees change in size, it is important that a majority of members make those decisions. Rather than being 
specific and saying that only three members are required to constitute a quorum, this amendment would enable 
different sized land redevelopment committees to function and require a majority to form a quorum. 

Hon HELEN MORTON: We have already passed the provision that enshrines in the bill that the membership 
will be five members, so the membership will not extend beyond five. Consequently, three members of an LRC 
are considered appropriate to constitute a quorum. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 104 to 130 put and passed. 

Clause 131: Regulations — 

Hon LYNN MacLAREN: There is an amendment to this clause in my name on the supplementary notice paper; 
however, it relates to clause 60, which I unsuccessfully attempted to delete. Even though I would still like to 
delete the words, I will not move the amendment. 

Clause put and passed. 

Clause 132 put and passed.  

Clause 133: Review of Act —  

Hon SALLY TALBOT: I move — 

Page 80, line 27 to page 81, line 9 — To delete the lines and insert —  

(1) As soon as practicable after the fifth anniversary of the commencement of this Act, 
the Minister must refer the Act to a Standing Committee of the Legislative Council 
for a review of the operation and effectiveness of this Act. 

(2) In the course of the review the Committee must consider and have regard to —  

(a) the need for the continuation of this Act; and 

(b) any other matters that appear to the Committee to be relevant to the 
operation and effectiveness of this Act. 

(3) The Committee must prepare a report based on its review and cause that report to be 
tabled in the Legislative Council. 

This proposed amendment was drafted a few weeks ago, when we commenced consideration of this bill in this 
place. It is rather like the point I just made about term limits on appointments to boards and committees; that is, I 
believe as a matter of principle it is not necessary to have a fixed position on whether term limits should exist or 
not, in the same way I would suggest it is necessary to have a fixed position on whether reviews of acts are best 
and most appropriately done by ministers, external consultants or standing committees. We need to ask the 
government why it has specifically decided that the review that is contained in the current draft of the bill says 
that the minister will carry out the review. I ask whether other options were considered; and, if they were, why 
was the option of referral to a standing committee rejected? I have made this point before in relation to other 
bills—most recently in connection with the approvals and related reforms suite of bills that we dealt with in this 
place. I did so as a member of the Standing Committee on Legislation since 2006. My experience of that 
committee—I am sure it is an experience that members of the house will join me in corroborating—is that when 
a complicated piece of legislation is referred for review, we almost invariably end up, first of all, with a better 
review document in that it is more thorough and it perhaps consults more stakeholders, but also we end up with a 
very thorough set of recommendations to the government about how the bill might be improved or changed in 
some way to enable it to work better.  

Since the time I drafted this proposed amendment, I believe it has become even more important that we give 
serious consideration to taking the review away from the minister and giving it to a standing committee. 
Honourable members will notice that I have not specified which standing committee it is to go to. Standing 
committees change over the course of time; it would be up to the house to determine which committee receives 
this referral. In the weeks that have gone past since we started this debate in this place, we on this side of the 
house have had a number of potential problems and difficulties brought to our attention. I know they have also 
been brought to the attention of the government. The government seems determined to “crash through or crash” 
on this bill. I will not go over the ground I have already covered about whether I think the government has been 
particularly wise in the way it has handled this. I will just give the government a bit of the flavour of a couple of 
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other issues, because these now effectively become open questions unresolved by the legislation, and likely to be 
unresolved by regulation. We have now been informed that a couple of undertakings given by the government to 
stakeholders such as WALGA will not be delivered because heads of power do not exist within the bill.  

It is important we canvass a couple of other issues. The first two to which I refer were only brought to my 
attention after we had passed the clauses of the bill to which they relate. That is a concrete and practical 
demonstration of my assertion that this has all been left very much to the last minute; we are doing this on the 
run. The issues raised by WALGA related to the whole question of engagement with local government on the 
proposed redevelopment areas; the fact that the bill introduces a new definition of “development”; the delegation 
of powers by the WAPC to the MRA; the issue about transparency—which we canvassed in some detail last 
night, so I will not go into that again—and the issue about the transfer of redevelopment areas back to local 
government. That is the normalisation process. WALGA also raised issues about the payment of taxes and rates, 
and just the general issue about the development of regulations. In relation to those two issues that were raised 
with me when the Legislative Council had already adopted the clauses in question—that is, this new definition of 
“development”—I must say that it is a point I would certainly have made during the debate on part 1 about this 
definition of development. It is in fact a different definition of development from the definition used in the 
Planning and Development Act. We are past the point at which we can put amendments to the government about 
this. I know I was not the only person who found it rather astonishing that the minister with carriage of this bill 
in this place turns out to be the minister who has already made the ministerial statement that was supposed to 
clarify many of these issues for WALGA. I cannot see how the government thinks that is appropriate.  

The second issue I refer to is the delegation of powers by the WAPC to the MRA. That refers to clause 15. 
Again, we have lost the opportunity to debate that point, but, gazing into my crystal ball, I would say that even if 
we could re-debate it, I do not detect in the government any willingness to accommodate, even to explain in any 
meaningful way, how it intends to deal with these local government concerns. Local government has to be 
acknowledged as one of the main stakeholders in a bill like this. The MRA will not work efficiently and 
effectively if local governments are hostile to the whole proposition. I read, not even between the lines, but I 
read explicit statements in terms of what I understood to be the undertakings given by the minister in the other 
place to WALGA, that the minister himself acknowledged that cooperation and a thoroughly professional, 
functional working relationship with local government was absolutely essential to achieve the policy objects of 
this bill.  

With that in mind, I heartily commend this amendment to the house. I will certainly be keeping these documents 
to hand. In five years’ time, if I am still on the legislation committee—if that is the committee to which the act is 
referred to be reviewed—I will be very happy if I can pull out my documents at that time and go through line by 
line the issues and the problems that WALGA has signalled to us, and find that in fact in practice things have 
turned out well. Nobody would be more content than I if that were the case. If we are, in five years’ time, simply 
having a ministerial review—we know what happens to ministerial reviews; it is not a function of being a 
member of the Liberal Party or a member of the Labor Party, ministerial reviews will be carried out when the 
minister feels like doing it. The degree of thoroughness with which a review is done and the degree of timeliness 
with which a review becomes a public document will — 

Hon Helen Morton: Was that what happened when you were in government?  

Hon SALLY TALBOT: I am making the point, minister. The minister knows perfectly well that this is a 
standard complaint from opposition. The minister should not pretend that she will always be on that side of the 
house, because she simply will not be.  

The review by a standing committee, particularly of a big, complex piece of legislation like this, is entirely 
appropriate. We recognised that in relation to the State Administrative Tribunal Act, and that all worked very 
well. I put it to the minister that this review is better carried out by a standing committee. I commend the 
amendment to the minister.  

Hon LYNN MacLAREN: The Greens (WA) support the proposed amendment. It is a very sensible amendment. 
We urge the minister to take it into serious consideration. I do not want to reiterate the points that Hon Sally 
Talbot has made because she has made them very eloquently. I want to add that in this debate we have, at the 
very last minute, been able to inject some constructive criticism from the Western Australian Local Government 
Association because we were able to consult with it at the very last minute about its concerns about this bill. In 
addition, as members know, I have read into Hansard minutes from the City of Perth, a letter from the City of 
Swan and some minutes from the City of Subiaco. Redevelopment authorities exist in those three councils, 
which would have a lot to say in the event this act is reviewed. They actually should have had something to say 
during the drafting of the bill. In addition, I bring to members’ attention that there is another place where a 
redevelopment authority exists, and that is Armadale. I do not know whether its views have been canvassed as 
thoroughly, nor do I know whether views have been sought from the potential locations where redevelopment 
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authorities may exist. In my South Metropolitan area, the City of Cockburn comes to mind, where we have the 
Cockburn coast plan, which is a major redevelopment in that area that could conceivably be something that the 
Metropolitan Redevelopment Authority could take under its wing. As far as I know, the City of Cockburn has 
not been considered in the drafting of this bill.  

At the very least, we could review this bill in a reasonable period. Hon Sally Talbot has suggested in her 
amendment that the review be on the fifth anniversary of the commencement of this act. That is an addition to 
our planning system and an attempt to streamline and cut red tape, which we all appreciate. However, we should 
have a very thorough and independent review of whether it has achieved its aims and whether any of the fears 
we have expressed about its unfettered powers have been realised. That is why we strongly support this 
amendment and dearly hope the minister will accept it.  

Hon HELEN MORTON: I would like to comment up-front that I do not think the government and the people 
who have been involved in developing this bill can be faulted in the consultation that has taken place with the 
existing redevelopment authorities, including the Armadale Redevelopment Authority. As I previously 
mentioned, the development of this bill has been ongoing for about two years. I can assure Hon Lynn MacLaren 
that the Armadale Redevelopment Authority has been consulted and involved in that process.  

Hon Lynn MacLaren: I was speaking about the cities, not the redevelopment authorities, minister.  

Hon HELEN MORTON: I thought Hon Lynn MacLaren was talking about the Armadale Redevelopment 
Authority.  

Hon Lynn MacLaren: I’m sorry, minister, I certainly intended to say the City of Armadale, in the same way I 
mentioned the City of Subiaco and the City of Perth.  

Hon HELEN MORTON: On each redevelopment authority are two members from the relevant city. The City 
of Armadale has two representatives on the Armadale Redevelopment Authority. Because I know those people, I 
feel absolutely confident letting the member know that whatever is going on within the Armadale 
Redevelopment Authority and the level of consultation that has taken place with it has been passed on and 
discussed at the City of Armadale as well.  

I guess I am a bit surprised about Hon Sally Talbot’s lack of faith in the process around ministerial reviews. One 
of the benefits of undertaking the review according to the provision in the bill is that it will enable a considerable 
amount of real expertise and corporate knowledge to be imported into the review from the people who will be 
drawn into that process as part of the minister’s requirement to carry out the review.  

Hon Sally Talbot: I am not as worried as I might be because it will be a Labor minister who undertakes the 
review!  

Hon HELEN MORTON: Well, in five years’ time; we shall see.  

Several members interjected.  

Hon HELEN MORTON: There would want to be some better talent coming forward at this stage, if Hon Sally 
Talbot imagines she will be reviewing this act in five years’ time.  

Hon Sally Talbot: It certainly won’t be you.  

Hon HELEN MORTON: It certainly will not be me; I can assure Hon Sally Talbot of that.  

As I understand it, there is nothing stopping the Parliament or a parliamentary committee from making a 
decision to review the policy or elements of this legislation if it so chooses and if it is allowed under the standing 
orders. The provisions in the bill make it absolutely clear that the minister must carry out a review as soon as 
practicable after the fifth anniversary of the commencement of the act. That should stand. However, there are 
other opportunities. If people are aggrieved by something that is occurring around the Metropolitan 
Redevelopment Authority, there are many opportunities within the Parliament to initiate a select committee of 
inquiry or undertake a review of some sort if members felt that somehow the minister was not undertaking the 
review appropriately. Consequently, the provision for the review of the act should stand as it is.  

Amendment put and negatived.  

Clause put and passed. 

Clauses 134 to 147 put and passed. 

Clause 148: Assets, rights and liabilities — 

Hon SALLY TALBOT: I move —  

Page 96, line 28 — To insert after “section” —  
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except in the case of all items of moveable heritage at the former Midland Railway 
Workshops, which are to be transferred into the ownership of the WA Museum  

The provision will then read in part — 

(1) On the day on which a redevelopment Act is repealed — 

(a) all assets and rights of the abolished authority immediately before that day become 
assets and rights of the Authority by force of this section,  

The following are my words — 

except in the case of all items of moveable heritage at the former Midland railway 
workshops, which are to be transferred into the ownership of the WA Museum.  

It will have escaped the notice of no-one in this house that the Midland railway workshops are very dear to 
Labor’s heart. It was a very sad day when they were closed in the mid-1990s. It is even sadder that the 
interpretive centre has also been closed. It is quite clear that this government places no value on heritage in 
general, and moveable heritage in particular. Anyone who has had the fortune over the years to get inside the 
Midland railway workshops will know that what is left in there is a unique set of objects. They are literally 
unique. We use that term lightly on occasions, but in this case, nowhere else in the world is there a comparable 
set of the early patterns we used. At the moment the whole thing is behind lock and key and that is an absolute 
tragedy. I could go on at great length about the closure of the Midland railway workshops and the loss to the 
state of training opportunities and apprenticeships and the manufacturing industry in general. But there will be 
another opportunity to do that. I simply make the point here that, although the Midland Redevelopment 
Authority has certainly done an admirable job in most respects, it pretty much dropped the ball when it came to 
looking after this most crucial part of Western Australia’s heritage. To simply transfer that set of oversights to 
the new authority does not seem to me or any member on this side of the house to be a sensible or indeed 
responsible thing to do. I go further than that and say the sensible and responsible thing to do would be to give 
the WA Museum care of the whole lot. If the minister is preparing herself to respond to my amendment by 
telling me that she would be reluctant to put such a heavy responsibility, or impose such a heavy burden, on the 
WA Museum, I say that is no answer at all. The fact is that if the burden on the WA Museum would be so 
substantial that the government cannot contemplate conferring that responsibility on it, that means two things: 
that the WA Museum is severely under-resourced and that a planning and development authority, such as the 
MRA, will be totally inadequate to the task of protecting this vital part of Western Australia’s industrial heritage. 
Minister, in giving me the government’s response to this amendment, please do not hold that up to us because it 
is just not acceptable. I need an assurance from the minister that if the government will not accept this 
amendment to transfer the ownership of the moveable heritage at the Midland railway workshops to the WA 
Museum, it has come up with some other plan to ensure that this absolutely priceless and unique collection is 
preserved.  

Hon LYNN MacLAREN: Mr Deputy Chairman, thank you very much for the opportunity to speak to this very 
exciting amendment. Here at last we have a brilliant idea rising from what has been a very difficult process for 
us all. Something good could come out of this bill today; that is, that the Midland railway workshops would be 
cared for under the guidance of the WA Museum. Here we have transitional provisions in the bill that relate to 
the assets, rights and liabilities and a very creative suggestion for a contemporary problem that we face in an 
existing redevelopment area. I urge the minister to grab this opportunity with two hands and set up a very 
positive outcome for the Midland railway workshops from this new Metropolitan Redevelopment Authority, 
which this legislation sets up. It will be a positive outcome for the people of this state who really value the 
heritage which has been preserved and in which we have invested heavily over the previous maybe 10 years 
since we started to talk about preserving the Midland railway workshops for history. This amendment presents a 
great opportunity that I would like to see the minister take up. 

Hon HELEN MORTON: I would really like to just ask the question of both the previous speakers: when was 
the last time you visited the Midland railway workshops? 

Hon Sally Talbot: It’s locked up! 

Hon HELEN MORTON: No; I want to ask the question. It is very important. Have the members ever been 
there? Has Hon Lynn MacLaren ever been there? 

Hon Lynn MacLaren: I haven’t been there in years. 

Hon HELEN MORTON: Has Hon Sally Talbot been there? 

Hon Sally Talbot: Yes, of course! 
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Hon HELEN MORTON: When? How long ago? Since the Midland Redevelopment Authority has been up and 
running? 

Hon Sally Talbot: Yes. 

Hon HELEN MORTON: I can tell members that I go there regularly. I go to the Midland railway workshops 
very regularly—many times a year. It is in — 

Hon Kate Doust: So you should; it’s in your electorate! 

Hon HELEN MORTON: I know that it is in my electorate and I know it inside out. Not only that, I have a 
significantly longer heritage with the Midland railway workshops than the two members have! My grandfather 
was a member of the union there, believe it or not. 

Several members interjected. 

Hon HELEN MORTON: Let me just tell members very clearly that the Midland Redevelopment Authority has 
done an absolutely outstanding job in incorporating that heritage into everything that it does around Midland. 
Nobody who has been there could ever, ever suggest that the Midland Redevelopment Authority has not done 
the most fantastic job in incorporating not only — 

Several members interjected. 

The DEPUTY CHAIRMAN (Hon Jon Ford): Order, members! I am actually having trouble hearing who is 
speaking because a number of microphones are coming on, so Hansard would not have a show in hell.  

Hon HELEN MORTON: Why does anybody think that the Midland Redevelopment Authority can do it but the 
Metropolitan Redevelopment Authority cannot? That is not logical; if the Midland Redevelopment Authority can 
preserve the heritage in situ—in place—and incorporate it into everything that has been developed in and around 
Midland and can do that so effectively, why would we want to hand it over to the Museum? Let it stay where it 
is; let it be with the Metropolitan Redevelopment Authority and allow the authority to make use of this heritage 
in a really constructive, useful way. I have been to many concerts in the Midland Workshops where the trains are 
the backdrop for the stage, for example. The incorporation of that heritage into a living, breathing community 
has been undertaken by the Midland Redevelopment Authority, not by a museum. 

Hon LYNN MacLAREN: I am sorry but that just underlines the point that we are making. Clause 148(1) 
reads —  

On the day on which a redevelopment Act is repealed —  

(a) all assets and rights of the abolished authority 

We are not talking about the existing Midland Redevelopment Authority business; we are talking about when the 
Midland Redevelopment Authority is wound up, which we know this bill will do, and the Metropolitan 
Redevelopment Authority potentially stops redevelopment in that area and presumably passes it on, in this case, 
to the City of Swan. That is what we are talking about; we are talking about not losing all that valuable work that 
the redevelopment authority has already put in. Therefore, I fear that perhaps the minister may have 
misunderstood the intention of the amendment. 

Hon Helen Morton: No, I didn’t; you want it to go to a bloody museum! 

Hon Kate Doust: That wasn’t terribly parliamentary! 

Hon Helen Morton: I withdraw the word “bloody”. 

The DEPUTY CHAIRMAN: That is okay; I did not hear it.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 149 and 150 put and passed. 

Clause 151: Employed staff — 

Hon SALLY TALBOT: I move — 

Page 98, lines 20 to 26 — To delete the lines and insert —  

services for a redevelopment authority, unless earlier terminated by either party to the contract, 
that person becomes a staff member of the Authority and is to be taken to have been employed 
under the contract of service under section 110(2), and without loss of conditions and 
entitlements held at the coming into operation of this subsection. 
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This amendment to clause 151(2) relates specifically to the terms of employment of people currently working for 
the Armadale Redevelopment Authority. I think that the minister is probably conversant with this argument 
because it was canvassed in the other place. The words that I seek to insert will make the clause read as 
follows — 

If, immediately before the coming into operation of this subsection a person was employed under a 
contract of service with a redevelopment authority or other statutory authority to perform duties relating 
exclusively to the provision of services for a redevelopment authority, unless earlier terminated by 
either party to the contract, that person becomes a staff member of the Authority and is to be taken to 
have been employed under the contact of service under section 110(2), and without loss of conditions 
and entitlements held at the coming into operation of this subsection. 

There is a degree of uncertainty hanging over the heads of the employees of the Armadale Redevelopment 
Authority. For the purposes of Hansard, who probably have not noted the fact that the minister shook her head 
when I said that, this is one of those points about which the minister cannot just stand and say, “No, that is not a 
fact”, because people who are currently employed by the ARA are telling us that they feel that there is a cloud of 
uncertainty hanging over their heads. The point is that people working for the Armadale Redevelopment 
Authority are employed under a different set of circumstances than the people employed by the other three 
redevelopment authorities. The fact is that there are at least three, if not four, different types of employment 
between the four existing redevelopment authorities—some work for the authority itself, some work for the 
Department of Planning—so it has become a little messy, but I am satisfied, having looked at the provisions of 
the bill, that in relation to Subiaco, East Perth and Midland, there is much more certainty about the conditions of 
employment in this transitionary phase than there is for the people who work at Armadale. I am asking the 
minister to consider the words I am moving in this amendment. If the minister’s answer is going to be that they 
are not necessary because this uncertainty is unfounded, I ask the minister to show me that these words will have 
some detrimental effect. I simply cannot imagine that that would be the case. We are talking about a 
transitionary phase of six months and people being employed with continuity of employment and without loss of 
conditions and entitlements. I cannot believe that passing this particular amendment could do anything 
detrimental or damaging to those interests. If it is superfluous to needs and does not do any damage, the worst 
thing the minister will have done is give the drafters the job of doing a little subediting before the bill is 
published. The best thing the minister will have done is to provide the employees of the Armadale 
Redevelopment Authority—many of whom are the minister’s constituents—with the certainty they feel they 
have not been provided up to this point. 

Hon HELEN MORTON: I may or may not support the intent behind Hon Sally Talbot’s clause — 

Hon Sally Talbot: Well, I hope you support the intent, because the intent is to give them security! 

Hon HELEN MORTON: Just let me say this: the main problem with the proposed amendment is that it will do 
major damage to those people. It will make them less secure than they will be through what is being given to 
them by this bill. Under the amendment proposed by the member, they would not get the six months and they 
most likely would not be employed after 31 December. That, I think, would be less satisfactory to those 
employees than what is currently in the bill. The amendment appears to be extended to give the effect that 
Armadale staff will not be given the six-month extension contemplated in clause 151(2), and will instead become 
permanent staff members. However, this is not the effect of the amendment as it is drafted. The amendment, as 
drafted, would have the effect that staff would be taken to have been engaged under the terms and conditions of 
their existing contracts, most of which expire at the end of this year. The technical reason that the amendment 
does not have its intended effect is that there is nothing about the words “taken to have been employed under the 
contract of service” that elevates the employee under the contract to the status of permanent employee. Clause 
110(2), which is cited in the amendment, simply allows the Metropolitan Redevelopment Authority to employ 
people other than as public servants under the Public Sector Management Act. It does not convert contractors 
into permanent employees. Even if the amendment did what it set out to do, it is generally against public sector 
policy to convert fixed-term contractors into permanent public servants or public sector employees. It is clear 
public sector policy that contract staff can compete for positions only after permanent staff have been absorbed 
into a new organisation. There is precedent for that; for example, the policy was used in the reorganisation of 
corporate services staff following the split of the Department of Justice into the Department of the Attorney 
General and the Department of Corrective Services. It was also used when the Western Australian Egg 
Marketing Board was abolished in 2004. I also point out that the proposed amendment contains a typographical 
error where “contact” is used instead of “contract”, although that is not a major issue. 

The staff at Armadale are fixed-term contractors, but they have been given a six-month extension on their 
contracts. In that time frame, they will have the opportunity to apply for positions that are going to be developed 
around the new Metropolitan Redevelopment Authority. The way the bill is currently written gives ample 
consideration to those people who will want to go on to work for the Metropolitan Redevelopment Authority. 
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Hon SALLY TALBOT: I am actually astonished that the minister is prepared to adopt such a cavalier approach 
towards these people, many of whom are her constituents. The minister’s response has confirmed for me that the 
government has singled out the employees of the Armadale Redevelopment Authority and decided that it is 
somehow justified to treat them in a totally different way from the employees of the other three redevelopment 
authorities. I ask the minister to just answer this: will the employees of the other three redevelopment authorities 
have to re-interview for the jobs they are currently doing? 

Hon HELEN MORTON: The permanent employees will not have to. People who are employed under contract 
are employed on a fixed-term contract, knowing when they start and knowing when their contract ceases. Those 
people came into those positions knowing that their contracts would cease on 31 December. The bill enables 
those who want to to have an extension of a further six months on their contracts, and will enable them to 
compete for positions in the new Metropolitan Redevelopment Authority. I believe that the government has 
taken an approach that goes way beyond what is normally considered appropriate for contract employees. This 
government has gone to the extent of saying that, despite the fact that we know these contracts are going to cease 
on 31 December, we are going to provide these employees with the option of a further six months to consider 
whether or not they want to join this new, metropolitan-wide redevelopment authority, and with an opportunity 
to apply within that time frame. 

Hon SALLY TALBOT: The minister just confirmed that the government is content to see the employees of the 
Armadale Redevelopment Authority—who are doing the same sort of work as the employees at the other three 
redevelopment authorities—treated in a totally different way from those other employees. I know that it is 
technically true to say that the Armadale employees are working under a different contractual system, but how 
can it be fair and equitable to argue that because they are employed under a different contractual system, they 
will be treated differently in this transitionary period? They are, in fact, doing the same type of work as the 
employees at the other development commissions. They all presumably went through a similar competitive 
process to be granted those positions, whether they are on a contract or are permanent employees. The 
government has submitted throughout the debate that many of these projects will continue under the new 
authority. Why can we not adopt a system that would allow the people in Armadale to continue in those 
positions rather than having to essentially reapply for their jobs, when we are not making employees of the other 
development commissions do that? The minister must concede that, as far as these employees go, this is a 
technicality about the contractual system under which people are employed.  

Hon Helen Morton: It is the law. 

Hon SALLY TALBOT: This is about ordinary working people who feel, I say with a great deal of justice, that 
they are being treated differently just to make the paperwork a little bit easier for the government.  

Several members interjected. 

The DEPUTY CHAIRMAN: Order, members! 

Hon SALLY TALBOT: It just does not seem right, even if we can accept all the other assurances that are being 
given to us about how well this new MRA is going to work. Is it conceivable that members opposite could get 
their heads into the minds of ordinary working people? They should put themselves in the place of someone who 
is currently employed by the Armadale Redevelopment Authority and who is sitting there today doing a certain 
job, who will be sitting there on 22 March doing the same job and who will be sitting there on 22 September 
2012 doing the same job. What is the difference between that person employed in Armadale and the equivalent 
person employed in Midland, Subiaco or East Perth? I will tell members what the difference is: the government 
will make the people in Armadale reapply for their jobs. That is not fair. That is why we need this amendment 
that I have moved.  

Hon HELEN MORTON: Which government was it that set up the Armadale Redevelopment Authority and put 
these people on contracts in the first place I wonder?   

Hon Kate Doust: Why do you yell?   

Hon HELEN MORTON: Because some people are really thick; that is why. 

The DEPUTY CHAIRMAN: Order, members!   

Hon Sally Talbot: Turn round; that is where the thick ones are.  

Hon Sue Ellery: She is four feet away from us and she is yelling.  

The DEPUTY CHAIRMAN: Order, members! I have the onerous task of ensuring the good conduct of this 
house. Earlier today I made a mistake, in my view, but I do not intend to allow that mistake to be carried on. 
People need to reflect on what they say in this house and on their behaviour, because people actually pay 
attention to what is going on here. When I hear commentary about what is going on in this house, I want to hear 
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about the substance of the debate and not commentary between members in interjections or about unruly and 
unparliamentary interjections.  

Hon HELEN MORTON: Thank you, Mr Deputy Chairman; you are very wise.  

I reiterate that these people were employed on contract. Every possible employment option for these people has 
been explored with the Public Sector Commission. The advice is that the best that can be provided through the 
current arrangement we are faced with is an extension of their contracts by six months, which will enable them 
to become contractors of the new Metropolitan Redevelopment Authority. If they apply for a position and win it, 
they will be an employee, but in the early stage of the Metropolitan Redevelopment Authority they will be 
contractors with the authority. The six-month extension is their new contract time frame. If they apply for a 
position with the Metropolitan Redevelopment Authority and get it, that will be the end of their contract. 
However, it will be up to the Metropolitan Redevelopment Authority whether it wants to have ongoing rolling 
contracts for these people, but I do not believe that it will. That is an option, and that will be a decision for the 
Metropolitan Redevelopment Authority. Under current legislation, the government has gone as far as it can go to 
make provision for these people.  

Amendment put and negatived. 

Clause put and passed. 

Clauses 152 to 156 put and passed. 

Postponed clause 9: Delegated functions — 

The clause was postponed on 20 September on the following amendment moved by Hon Lynn MacLaren — 

Page 7, lines 13 to 15 — To delete “, despite those functions being exercised or performed outside of a 
redevelopment area”. 

Hon LYNN MacLAREN: I do not know that I need to repeat the reason I moved this amendment, but it has to 
do with the very serious concerns that were raised with us in our consultations on the bill about just how big 
these redevelopment areas could be and how influential the Metropolitan Redevelopment Authority could be 
outside of a redevelopment area. I believe the minister is going to clarify some points for us.  

Hon HELEN MORTON: Clauses 9 and 15 were postponed so that I could provide extra information about the 
statutory requirements for making an improvement scheme. This information was requested by Hon Adele 
Farina. The procedure for making improvement plans and schemes comes under the Planning and Development 
Act 2005. An improvement plan is a high-level strategic planning document with no statutory effect. An 
improvement scheme is a planning instrument containing planning controls that apply in an improvement plan 
area and that suspend the underlying local and other planning schemes. An improvement scheme can exist only 
in an improvement plan area. Under part 8 of the Planning and Development Act, the WA Planning Commission 
makes and administers improvement schemes. The WAPC may sometimes wish to delegate its improvement 
scheme functions to a focused delivery agency. One possible delegate would be the Metropolitan Redevelopment 
Authority. Under section 122B of the PD act, the method of creating improvement schemes is the same as 
creating local planning schemes, except that the role of local government is replaced with the role of the WAPC. 
The specific process of creating both improvement plans and improvement schemes is thus. Creating 
improvement plans are dealt with at section 119 of the PD act. The main statutory procedural requirements 
regarding the formulation of improvement plans are found at part 8, section 119 of the PD act and, in summary, 
include: the WAPC considers making an improvement plan; the WAPC consults with relevant local 
governments; the WAPC prepares the draft text, map of plan and objectives; the WAPC recommends to the 
minister that an area be subject to an improvement plan; the minister accepts the recommendation; the minister 
recommends that to the Governor; the Governor accepts it; the improvement plan is gazetted; and the 
improvement plan is laid before each house of Parliament. In creating improvement schemes, as different from 
improvement plans, the main statutory procedural requirements regarding the formulation of improvement 
schemes are found at part 8, division 2 of the PD act and, in summary, include, under section 119 of the PD act, 
that the Governor needs to declare an improvement plan over an area, as outlined above, and, under section 122 
of the PD act, if provided for under the gazetted improvement plan, the WAPC can make an improvement 
scheme. In section 122B of the PD act, the same procedures as apply to local planning schemes under sections 
75 to 95 apply to creating improvement schemes, except that references to local government are read to mean the 
WAPC. This includes the following process: under section 75 of the PD act, the WAPC drafts or adopts a 
scheme drafted by landowners; under section 77 of the PD act, the WAPC is to have due regard to any state 
planning policies; under section 79 of the PD act, the WAPC is to refer to the Heritage Council for advice, if 
necessary; under sections 81, 82, 85 and 86 of the PD act, the WAPC must refer the proposed new or amended 
scheme to the EPA for environmental assessment and approval and EPA review if required; under section 83 of 
the PD act, the WAPC is to take positive and proactive consultation with those likely to be affected; under 
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section 84 of the PD act, the WAPC is to advertise for public inspection; under section 87(2) of the PD act, the 
minister is to give his or her final approval; and, under section 87(3) of the PD act, the WAPC is to gazette the 
scheme, advertise the new approved scheme in the newspaper and notify each person who made the submission. 
They are the regulations that were asked for.  

Hon LYNN MacLAREN: I thank the minister for that very careful explanation of the delegated functions of the 
authority that we are considering. One of the concerns we had, that we discussed during the initial briefing that I 
received from the Department of Planning, was why we will have this Metropolitan Redevelopment Authority 
when we have these improvement schemes and improvement plans, and the circumstances under which we 
would use one or the other. In light of the minister’s response to our debate on clause 9, it is clear that they are 
different beasts and that the improvement scheme and the improvement plan are used in specific instances. They 
may or may not be used by the Metropolitan Redevelopment Authority. They could also be used outside that 
authority. The minister could still use these improvement schemes and plans after we have established this 
Metropolitan Redevelopment Authority.  

The amendment in my name is to delete the words “despite those functions being exercised or performed outside 
of a redevelopment area” from lines 13 to 15 on page 7. I still believe that that is a good amendment to this bill. 
A similar amendment has been moved to the other clause that we deferred. Even with the minister’s clarification 
about how improvements, schemes and plans will work, I still think that the amendment is relevant. 

Amendment put and negatived.  

Postponed clause put and passed.  

Postponed clause 15: Subdelegation of delegated WAPC powers — 

The clause was postponed on 20 September after it had been partly considered. 

Hon LYNN MacLAREN: I move — 

Page 11, lines 12 to 14 — To delete “, despite those functions being exercised or performed outside of 
the redevelopment area for which the LRC is established”. 

This amendment is supported by the Western Australian Local Government Association and to some extent 
addresses some of the concerns that it brought up with the minister in their meeting earlier this week. 

Hon HELEN MORTON: Given the explanation that I have just given, the government does not see the need to 
go down that track. The amendment will not be supported. Apart from that, if clause 15 is not in place, the 
WAPC cannot delegate the functions that we might want it to delegate to the MRA.  

Amendment put and negatived. 

Postponed clause put and passed. 

New division 1A — 

Hon LYNN MacLAREN: I move — 

Page 25, after line 1 — To insert —  

Division 1A — General 

37A. Term used: Minister 

In this Part —  

Minister means the Planning Minister. 

I have moved this amendment, perhaps in the spirit of “never give up”. We have been working on this theme for 
the past few days. The intention of this amendment is to make clear that there is a separation of powers in this 
bill. We hope that the Metropolitan Redevelopment Authority will be administered by a different minister from 
the minister who looks after LandCorp. We are bundling in the responsibilities for planning decisions and 
approvals as well as development. LandCorp, the body that was set up to develop things, is under a different 
minister, which is currently the Minister for Regional Development; Lands. We want to ensure that LandCorp, or 
any body that is charged with developing, remains the responsibility of a different minister from the minister 
who is responsible for the Metropolitan Redevelopment Authority. Therefore, I have moved that we insert this 
lovely little definition so that when “minister” is referred to in the bill, it means the planning minister. 

Hon HELEN MORTON: The amendment would have the effect that all ministerial functions under part 5 of 
the bill that relate to the approval of various stages of redevelopment schemes and the approval of public 
advertising of draft schemes would reside with the planning minister, even if administration of the legislation 
were transferred to a different portfolio in the future. It is considered that these functions, although of course 
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appropriate to be exercised by the planning minister, could be exercised by another portfolio minister. Any 
decision of a future government to reallocate the administration of the MRA act would take into consideration 
the identity of the minister and the nature of the minister’s functions under the act. The simplest analogy I can 
give for this is something that has happened in this term of government. The Mental Health Act did not specify 
that it was to be the responsibility of the Minister for Health; it was to be the responsibility of the relevant 
minister. Since this government established the portfolio of mental health, the responsibility for the Mental 
Health Act has changed from the Minister for Health to the Minister for Mental Health without needing any 
legislative change. This legislation will give the same kind of flexibility to this government or any future 
government, should responsibility for the Metropolitan Redevelopment Authority change to another portfolio 
minister in the future. 

Hon LYNN MacLAREN: I understand that rationale, and I appreciate that the minister has articulated it so 
well. However, I still disagree. I still think that the decision-making powers associated with planning in this 
case—that is, in part 5, “Redevelopment schemes”, and in division 1, “Preparation and approval of 
redevelopment schemes”—are significantly different from the purpose of development itself, which is 
undertaken by LandCorp. This particular beast that we are creating will have all those various functions. We 
would like to see a separation of those powers, and we would like it to be specified in the bill that there be at 
least two ministers. Maybe we could call them B1 and B2; we could have two names to differentiate them. I 
think it is important to designate that different ministers are responsible at different times. I have just reviewed 
the Planning and Development Act 2005, as the minister quoted from it during the previous discussion, and I 
have handy the East Perth Redevelopment Act 1991. These acts contain definitions to explain when the 
environment minister has duties and when other ministers are being referred to. It is not inappropriate to be 
specific about which minister is being referred to, particularly when we are trying to create that separation of 
powers. 

Hon HELEN MORTON: I will have one last shot at this, Mr Deputy Chair, and then I will leave it. The 
Minister for Environment, for example, has statewide responsibility for environmental matters. I have not heard 
it mentioned, but I can imagine that one day in the future there might be a minister for Perth, a minister for 
metropolitan development or whatever new portfolio any government decided to conjure up to give specific 
focus to something that would occur under this legislation. Subsequently, this is about the portability of the 
legislation. 

Hon LYNN MacLAREN: Is there any intention to create a minister for Perth? 

Hon HELEN MORTON: Not that I have ever heard of. 

New division put and negatived. 

Title —  

Hon LYNN MacLAREN: By your leave, Mr Deputy Chair, I would like to move the amendments en bloc. I 
move —  

Page 1, the first bullet point — To delete “, and the control of development in,”. 

Page 1, the second bullet point — To delete “development control,”. 

These amendments go to the heart of one of the concerns we have expressed about whether this bill is to do with 
redevelopment or development. This was raised as a concern by the Western Australian Local Government 
Association and some of the city councils. What exactly are we intending to do here? I note that elsewhere in the 
bill the minister deleted the word “development” and inserted the word “redevelopment”, and I supported that 
amendment. I believe that it would be most clear if we were to be specific in the long title about whether this is a 
development bill or a redevelopment bill. It is in that spirit that I have moved to amend the long title of the bill 
by deleting these words. 

Hon HELEN MORTON: These amendments would amend the long title of the bill to be consistent with the 
changes to clause 60 et cetera. That would have the effect that development control functions would remain with 
the Western Australian Planning Commission. The government is opposed to the amendments. 

Amendments put and negatived. 

Title put and passed. 

Bill reported, with amendments.  
 


